
IN THE CIRCUIT COURT FOR ST. CLAIR COUNTY, ALABAMA 

SOUTHERN DIVISION AT PELL CITY 

 

ST. CLAIR COUNTY BOARD OF 

EDUCATION; and SPRINGVILLE BAND 

BOOSTERS, INC., 

 

 Plaintiffs, 

 

v. 

 

JOSEPH H. COOPER, an individual, and 

MUSICAL DESTINATIONS, INC., a 

Florida Corporation, 

 

 Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

     CIVIL ACTION NUMBER 

CV-2021-______ 

COMPLAINT 

 

 Plaintiffs state their Complaint as follows: 

Parties 

 

1. Plaintiff St. Clair County Board of Education (“the Board”) is a public-school 

board organized under the laws of the State of Alabama and is charged with the management and 

control of the affairs and finances of the public schools located in that portion of St. Clair 

County, Alabama, lying outside the corporate limits of the Cities of Leeds, Pell City, and 

Trussville. The principal office of the Board is located in Ashville, St. Clair County, Alabama. 

2. Plaintiff Springville Band Boosters, Inc. (the “Band Boosters”) is an Alabama 

non-profit corporation organized under the laws of the State of Alabama, with its principal office 

address in Springville, St. Clair County, Alabama. It facilitates the activities of the Springville 

High School Band, which is a musical education and performing arts ensemble comprised of 

students at Springville High School, a school operated by the Board. 

3. Defendant Musical Destinations, Inc. (“Musical Destinations”) is a corporation 

organized under the laws of the State of Florida, engaged in the business of planning, marketing, 
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and selling school group tours. The principal office of Musical Destinations is located at 190 

Roper Drive, Winter Garden, Florida 34787. 

4. At all times relevant to this Complaint, Musical Destinations did business by 

agent in St. Clair County, Alabama, although, upon information and belief, Musical Destinations 

failed to register to do business in the State of Alabama with the Alabama Secretary of State’s 

Office. Nonetheless, Musical Destinations was a party to the contract setting forth the business 

transactions that gave rise to this Complaint. 

5. Musical Destinations has a long history of doing business by agent in St. Clair 

County, Alabama, and throughout this State. Prior to the dispute giving rise to this Complaint, 

Musical Destinations provided tour services to the Springville High School Band without 

incident. Upon information and belief, Musical Destinations has contracted with other schools 

across Alabama to provide similar tour services. 

6. Upon information and belief, Defendant Joseph H. Cooper (“Cooper”) is an 

individual resident of Florida, who is the sole incorporator and current registered agent of 

Musical Destinations. According to the property tax authority for Orange County, Florida, 

Cooper is the owner of the home located at 190 Roper Drive, Winter Garden, Florida 34787.  

Facts 

7. Musical Destinations entered into an agreement (the “Agreement”) dated June 20, 

2019, to provide members of the Springville High School Band, a school operated by the Board, 

and their chaperones, with transportation, hotel accommodations, and admission tickets to the 

Walt Disney World Resort in Orlando, Florida, from March 17-22, 2020 (the “Trip”).  As of 

September 3, 2019, the date on which the Agreement was executed by representatives of the 
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Board, the parties estimated one hundred sixty-five (165) travelers would participate in the Trip, 

consisting of ninety (90) performers and seventy-five (75) chaperones, staff, and guests. 

8. Michael Muncher, the Director of the Springville High School Band at the time, 

and Virgil Winslett, the Principal of Springville High School at the time, executed the 

Agreement in St. Clair County, Alabama, as representatives of the Board. Jay Robbins, identified 

as a tour consultant with Musical Destinations, executed the Agreement on behalf of Musical 

Destinations on June 20, 2019. 

9. Over the next months, in connection with its purpose to facilitate and support the 

activities of the Springville High School Band, the Band Boosters collected a total of One 

Hundred Five Thousand Eight Hundred Sixty-Five and No/100 Dollars ($105,865.00) from 

students and parents to fund the Trip.  In accordance with the terms of the Agreement, the Band 

Boosters paid those funds to Musical Destinations through periodic payments between 

September 2019 and February 2020 for the services to be provided by Musical Destinations 

under the Agreement.  As of February 2020, all sums owed for the Trip had been paid in full. 

10. On or about March 12, 2020, the Walt Disney Company announced the closure of 

Walt Disney World Resort because of the COVID-19 pandemic effective at the close of business 

on Sunday, March 15, 2020, with the park initially expected to remain closed through the end of 

March. In actuality, the park remained closed until it began a phased reopening on or about July 

11, 2020. 

11. Throughout the course of events giving rise to this Complaint, employees of the 

Board and representatives of the Band Boosters had numerous contacts with Musical 

Destinations through correspondence, oral and electronic communications, all of which occurred 

within St. Clair County. 
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12. After Walt Disney World Resort announced its closure, the parties agreed to 

cancel the Trip, and Musical Destinations and Cooper agreed to refund the sums paid for the 

Trip.  Neither the Board, the Band Boosters, nor the students and adults scheduled to attend the 

Trip ever received any use or benefit of the services and accommodations to be provided by 

Musical Destinations under the Agreement. 

13. Cooper confirmed the agreement to refund the sums paid for the Trip through oral 

promises and multiple e-mail correspondence. 

14. On June 16, 2020, Cooper represented that “[t]he refund amounts are currently 

being calculated in order to give back the most amount of money we can.” Furthermore, Cooper 

represented that “if we get a refund from a vendor, you are getting back all of that money,” and 

that “I am turning over all funds we recover.” 

15. According to Cooper, the Defendants “shut down all operations on March 29, 

2020 including payroll, and there were no payrolls[,] bonuses or severances issued to any 

employees, or to [Cooper] as the owner.”  Cooper represented that “[o]nly our expenses from the 

first three months of 2020 are being included in our non-recoverable costs,” and he promised that 

“[a]ll other available money is being sent back to our clients.” 

16. The Board and the Band Boosters relied on the representations and promises of 

Musical Destinations and Cooper to refund the money. 

17. Unfortunately, despite repeated requests, Musical Destinations and Cooper have 

failed to fulfill their promise to refund the sums paid for the Trip, and Cooper and Musical 

Destinations have stopped responding to inquiries about the promised refund. 

18. After Musical Destinations and Cooper ceased communications, Plaintiffs 

discovered that the hotel reservations made for the participants of the Trip as specified in the 
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Agreement were canceled before any payments were made by Musical Destinations or Cooper. 

Consequently, Musical Destinations and Cooper did not suffer any damage related to the Trip 

because of the cancellation of the hotel reservations. 

19. Unfortunately, this fact was not communicated to the Board or the Band Boosters. 

Instead, on March 18, 2020, Cooper represented that he had received “[n]o refunds from [the 

hotel] as of yet, but we are still working on it.” 

20. Cooper failed to inform Plaintiffs that neither Cooper nor Musical Destinations 

had paid for the hotel reservations for the Trip, a fact Plaintiffs were able to confirm from hotel 

representatives. 

21. Likewise, Plaintiffs have discovered that the transportation provider for the Trip 

refunded to Defendants all sums previously paid on behalf of the Plaintiffs for the canceled 

transportation services. Consequently, Musical Destinations and Cooper did not suffer any 

damage related to the Trip because of the cancellation of the transportation services. 

22. Notably, on March 18, 2020, Cooper represented that the transportation provider 

had “agreed to a full refund,” and that the refund would be “sent to [Plaintiffs] as soon as it 

arrives to us.” 

23. However, a few weeks later, Cooper changed his story. In response to requests for 

an update on the status of the refund, on April 8, 2020, Cooper represented that: “We have not 

yet received a refund from [the transportation provider] for your group, but we have for another 

group.  We will keep monitoring that.” 

24. According to representatives from the transportation provider, however, Cooper 

and Musical Destinations received a full refund of all sums paid for the Trip on or about March 

16, 2020. 
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25. Finally, the Board has determined, upon information and belief, that Musical 

Destinations and Cooper did not suffer any damage related to the Trip because of the closure of 

Walt Disney World Resort. 

26. On March 18, 2020, Cooper represented that: “Disney … is now closed during 

your trip dates and will be refunding your trip in full.  This includes the meal vouchers which we 

still have in our possession. We are just waiting for you to return the admission tickets to use 

[sic] since we need to send them all at once. This refund process could take 6-8 weeks.” 

27. Plaintiffs complied with Cooper’s request and returned all admission tickets. 

28. Cooper confirmed by e-mail on April 8, 2020, that “Disney ha[d] received [the] 

tickets” and would be processing a refund soon. 

29. Notably, on June 12, 2020, Cooper confirmed that Cooper and Musical 

Destinations “got fully refunded on [the] Disney tickets” for Plaintiffs’ Trip. Unfortunately, 

Cooper and Musical Destinations never paid that refund to Plaintiffs as promised. 

30. Ultimately, Musical Destinations and Cooper were fully paid for services to be 

provided under the Agreement, and Musical Destinations and Cooper have failed to demonstrate 

or document any damages related to the cancelation of the Trip. Consequently, Musical 

Destinations and Cooper should possess one hundred percent (100%) of the funds paid for the 

Trip and should refund those funds as promised. 

31. Nonetheless, Musical Destinations and Cooper continue to refuse to refund the 

money. 
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COUNT ONE: 

FIRST BREACH OF CONTRACT 

 

32. Plaintiffs adopt and incorporate by reference the allegations contained in the 

paragraphs set forth above as if fully set forth herein. 

33. The written Agreement by and between Plaintiffs and Musical Destinations for 

transportation, hotel accommodations, and admission tickets for the Trip was valid and 

enforceable at the time it was executed by the parties. 

34. Plaintiffs have fully performed their obligations under the Agreement, including 

the payment of all sums required by the Agreement. 

35. Travel restrictions and closures resulting from the COVID-19 pandemic are 

beyond the responsibility and control of Plaintiffs, their students, chaperones, and staff. 

36. Despite being paid in full, Defendants have failed to perform their obligations 

under the Agreement. 

37. As a result of Defendants’ breach of contract, Plaintiffs have been significantly 

damaged. 

38. Paragraph 8(F) of the Agreement provides that “[i]n the event either party 

commences legal action to enforce its rights under this agreement, the prevailing party shall be 

entitled to reimbursement from the other party of its reasonable attorney’s fees and costs, 

including any appeal.” 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment against the 

Defendants in an amount determined by the trier of fact, along with the costs of this action, 

interest, reasonable attorney’s fees, and such other, further, and different relief to which 

Plaintiffs may be entitled or which the trier of fact deems appropriate. 
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COUNT TWO: 

SECOND BREACH OF CONTRACT 

 

39. Plaintiffs adopt and incorporate by reference the allegations contained in the 

paragraphs set forth above as if fully set forth herein. 

40. After Walt Disney World Resort announced its closure because of the COVID-19 

pandemic, the parties agreed to cancel the Trip, and Musical Destinations and Cooper agreed to 

refund the sums paid for the Trip. 

41. Cooper confirmed the agreement to refund the sums paid for the Trip through oral 

promises and multiple e-mail correspondence. 

42. Defendants have failed to refund the money as agreed. 

43. As a result of Defendants’ breach of contract, Plaintiffs have been significantly 

damaged. 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment against the 

Defendants in the amount of One Hundred Five Thousand Eight Hundred Sixty-Five and No/100 

Dollars ($105,865.00), along with the costs of this action, interest, reasonable attorney’s fees, 

and such other, further, and different relief to which Plaintiffs may be entitled or which the trier 

of fact deems appropriate. 

COUNT THREE: 

UNJUST ENRICHMENT 

 

44. Plaintiffs adopt and incorporate by reference the allegations contained in the 

paragraphs set forth above as if fully set forth herein. 

45. Plaintiffs have fully performed their obligations under the Agreement, including 

the payment of all sums required by the Agreement. 
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46. Defendants accepted the payments under the Agreement, but Defendants failed to 

fulfill their obligations once the Trip was cancelled. 

47. Defendants have been unjustly enriched because they have received payment of 

One Hundred Five Thousand Eight Hundred Sixty-Five and No/100 Dollars ($105,865.00) and 

have provided no services whatsoever in return for said payment. 

48. After accepting the funds and upon cancellation of the Trip, Defendants agreed to 

and represented to Plaintiffs that they would refund the sums paid by Plaintiffs for the Trip. 

49. Justice demands that the Defendants pay in full the value of the unjust benefits 

they have enjoyed and retained as a result of their collection of the funds paid to them under the 

Agreement, despite their refusal to satisfy their respective obligations as required by the 

Agreement, and their refusal to refund the money as promised. 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment against the 

Defendants in an amount determined by the trier of fact to constitute said Defendants’ unjust 

enrichment, along with the costs of this action, interest, reasonable attorney’s fees, and such 

other, further, and different relief to which Plaintiffs may be entitled or which the trier of fact 

deems appropriate. 

COUNT FOUR: 

FRAUD 

 

50. Plaintiffs adopt and incorporate by reference the allegations contained in the 

paragraphs set forth above as if fully set forth herein. 

51. Defendants prepared a written Agreement that represented that Musical 

Destinations would collect the applicable fees for the Trip and would pay a portion of those fees 

for transportation, hotel accommodations, and admission tickets to the Walt Disney World 

Resort for members of the Springville High School Band and their chaperones. 
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52. Upon cancelation of the original Agreement, Defendants agreed to refund the 

sums paid by Plaintiffs, and repeatedly represented to Plaintiffs that a refund was forthcoming. 

53. The representations made by Cooper and Musical Destinations were false, and 

Defendants knew they were false. 

54. Plaintiffs believed the representations made by Cooper and Musical Destinations 

and relied on said representations to Plaintiffs’ detriment by paying all sums under the 

Agreement and delaying legal action to recover said sums in reliance on the promised refund. 

55. As a proximate result of said fraud, Plaintiffs have suffered significant damages, 

including the loss of One Hundred Five Thousand Eight Hundred Sixty-Five and No/100 Dollars 

($105,865.00) previously paid to Defendants. 

56. Moreover, Plaintiffs claim punitive damages of the Defendants because of the 

intentional or gross and reckless nature of the fraud. 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment against the 

Defendants in an amount determined by the trier of fact, including punitive damages, along with 

the costs of this action, interest, reasonable attorney’s fees, and such other, further, and different 

relief to which Plaintiffs may be entitled or which the trier of fact deems appropriate. 

COUNT FIVE: 

PROMISSORY ESTOPPEL 

 

57. Plaintiffs adopt and incorporate by reference the allegations contained in the 

paragraphs set forth above as if fully set forth herein. 

58. Defendants clearly and unequivocally made certain promises and representations 

as more fully described hereinabove, including, without limitation, the promise and 

representation that they would refund the sums paid by Plaintiffs for the Trip after the Trip was 

cancelled. 
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59. Defendants intended for Plaintiffs to rely on the said promises and 

representations. At the time they made them, however, Defendants had no intention of honoring 

their promises and representations. 

60. Plaintiffs reasonably and foreseeably relied on the said promises and 

representations of Defendants. 

61. To Plaintiffs’ detriment, Defendants failed to comply with their promises and 

representations to Plaintiffs. 

62. Injustice will result if Defendants’ promises are not enforced or Plaintiffs are not 

awarded damages incurred because of Defendants’ failure to keep their promises. 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment against the 

Defendants in the amount of One Hundred Five Thousand Eight Hundred Sixty-Five and No/100 

Dollars ($105,865.00), along with the costs of this action, interest, reasonable attorney’s fees, 

and such other, further, and different relief to which Plaintiffs may be entitled or which the trier 

of fact deems appropriate. 

COUNT SIX: 

ACCOUNT STATED 

 

63. Plaintiffs adopt and incorporate by reference the allegations contained in the 

paragraphs set forth above as if fully set forth herein. 

64. Defendants owe Plaintiffs One Hundred Five Thousand Eight Hundred Sixty-Five 

and No/100 Dollars ($105,865.00) on an account stated between Plaintiffs and Defendants. 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment against the 

Defendants in the amount of One Hundred Five Thousand Eight Hundred Sixty-Five and No/100 

Dollars ($105,865.00), along with the costs of this action, interest, reasonable attorney’s fees, 
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and such other, further, and different relief to which Plaintiffs may be entitled or which the trier 

of fact deems appropriate. 

COUNT SEVEN: 

OPEN ACCOUNT 

 

65. Plaintiffs adopt and incorporate by reference the allegations contained in the 

paragraphs set forth above as if fully set forth herein. 

66. Defendants owe Plaintiffs One Hundred Five Thousand Eight Hundred Sixty-Five 

and No/100 Dollars ($105,865.00) on an open account between Plaintiffs and Defendants. 

67. Defendants have failed or refused to pay said account. 

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment against the 

Defendants in the amount of One Hundred Five Thousand Eight Hundred Sixty-Five and No/100 

Dollars ($105,865.00), along with the costs of this action, interest, reasonable attorney’s fees, 

and such other, further, and different relief to which Plaintiffs may be entitled or which the trier 

of fact deems appropriate. 

PLAINTIFFS DEMAND TRIAL BY STRUCK JURY 

 

       /s/ John W. Rea     

       John W. Rea (REA023) 

       Michael A. Dillard (DIL023) 

       Attorneys for Plaintiffs 

 

OF COUNSEL: 

Trussell, Funderburg, Rea, Bell & Furgerson, P.C. 

1905 First Avenue South 

Pell City, Alabama 35125 

205-338-7273 

jrea@tfrblaw.com 
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PLAINTIFFS WILL SERVE DEFENDANTS BY PRIVATE PROCESS SERVER: 

 

Musical Destinations, Inc. 

c/o: Joseph H. Cooper 

Registered Agent 

190 Roper Drive 

Winter Garden, FL 34787 

 

 

Joseph H. Cooper 

190 Roper Drive 

Winter Garden, FL 34787 
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